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From: Larry Ashley
Sent: Monday, January 09, 2012 4:17 PM
To: TMcLaughlin@nwfdailynews.com
Subject: Jurisdiction and Legal Concerns
Attachments: Airport Jurisdiction and Liability Concerns .pdf - Adobe Acrobat Pro.pdf

Thanks Tom, 
 
I appreciate the questions and coverage on this issue. My responses to your questions are below and typed in 
green. I have also attached my e-mail correspondence and the legal opinions that I forwarded to the BOCC on 
Friday Jan. 6th….. 
 
Please don’t hesitate to forward us any additional questions you may have. 
 
With Regards, 
 

 
Larry Ashley  
 
Larry R. Ashley, Sheriff 
Okaloosa County Sheriff's Office 
1250 N. Eglin Parkway 
Shalimar, FL 32579 
 
Office:   850-651-7410 
Fax:         850-609-3048 
E-mail:   sheriff@sheriff-okaloosa.org 
 
 

                           

 

From: Tom McLaughlin [mailto:TMcLaughlin@nwfdailynews.com]  
Sent: Monday, January 09, 2012 1:43 PM 
To: Larry Ashley 
Subject:  
 
 01/09/2012 
  
Here are my questions: 
  
Where in the proposed interlocal agreement is there wording that leads the Sheriff's Office to believe that off duty officers 
would be employed at the airport by the police force there? 
 
Mr. Donovan has not shared nor afforded the Sheriff’s Office a copy of his proposed MOU. The Sheriff’s 
Office however has received information regarding Mr. Donovan’s proposed use of off duty municipal police 
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officers at the airport from our agency’s airport law enforcement supervisor, Lt. Mark Schniepp and others 
involved in the process.  
 
 It is Mr. Donovan's opinion that the airport police force shares jurisdictional boundaries with all five of the municipalities 
that it intends to enter the agreement with by virtue of their proximity to Eglin Air Force Base and Northwest Florida 
Regional Airport's location on the base itself. 
 
We believe that this concern is far too complex a legal issue to be solely dependent upon the airport directors 
opinion especially since it conflicts with the recent Florida Attorney General’s opinion as well as our own legal 
opinion from attorney Wayne Evans with the Florida Sheriff’s Association. The county airport leases property 
from the federal government and has no proprietary or ownership jurisdiction on Eglin Air Force Base.  The 
federal government has, via Eglin AFB, exclusive jurisdiction and has not ceded that jurisdiction to the state, 
county, or airport except for the actual terminal property which is leased to the county.  As a lease holder the 
county airport exercises no law enforcement authority, jurisdiction or control over federal lands outside the 
lease. 
 
What are the jurisdictional issues you see? 
 
My e-mail correspondence and the attached legal opinions referenced were forwarded to the BOCC and speak 
clearly for themselves. They are attached here as well. 
  
Are there other areas of concern for the Sheriff's Office? Those were the two Mr. Donovan mentioned as areas where the 
Sheriff's Office "didn't have their facts right." 
 
Our only concern is to ensure that the BOCC has all the information available to them before deciding on this 
issue. We also want to ensure that Okaloosa County’s business is conducted in accordance with established law. 
  
We feel the proposed use of municipal police officers outside their jurisdictional boundaries would leave the 
county, participating municipalities, individual officers, and the airport exposed to real and unnecessary risks 
and liabilities.  
As Sheriff, it is my responsibility and obligation to ensure that we adhere to the law.  
  
Also, 
  
Why wouldn't there be contact with the airport director before your email was sent Friday afternoon?  
Why was the email sent so late on a Friday afternoon?  
 
I sent it on Friday, the day after receiving the BOCC agenda on Thursday and noticing a proposed item (5D) set 
to come before the Board this coming Tuesday. That was my first knowledge of the existence of this 
proposal. Since I am familiar with the law in regards to municipal police jurisdiction, I wanted to ensure that all 
Board members had ample opportunity to review our concerns and supporting legal opinions so that they could 
ask questions before deciding and acting on the requested agenda item.   
 
Mr. Donovan said he would have been happy to discuss any issues with you or a member of your staff but never heard 
from anyone.  
 
At no time were we asked to participate in the airports transition process; therefore, a discussion with Mr. 
Donovan would not have resolved our legal concerns as this is a decision for the Board of County 
Commissioners and we wanted them to be fully informed before acting on this item.  
In addition Mr. Donovan has ample opportunity to discuss any concerns he may have had with Lt. Mark 
Schniepp with the Sheriff’s Office. Lt. Schniepp works daily at the airport directly with the Airport Operations 
Manager and also attends weekly staff meetings with Mr. Donovan.  
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Having publicly made our agency available to assist the airport in this transition on more than one occasion, 
neither I, Lt. Schniepp nor anyone from our staff has been asked to help, assist, or participate with the 
establishment of, or the transition to, an airport police authority. If Mr. Donovan had questions or concerns he 
certainly could have brought them to Lt. Schniepp or any member of our staff’s attention. Despite our offers, at 
no time were we asked for information or assistance.   
  
And finally what ever happened to your offer to provide support to the airport and Mr. Donovan in setting up the airport 
police department? Mr. Donovan said there has been no contact between you and him since the county commission 
meeting at which you made that offer. 
 
Let me reiterate and be very clear. I stated publicly at the Okaloosa Commission meeting that I stood ready to 
assist the Board and the Airport in this transition in whatever way possible. Multiple airport transition meetings 
have been held. At no time, have I or my staff been asked to attend or assist in this endeavor. We have been 
excluded from the process, however, my offer still stands. 
  
  
Thanks 
  
Tom McLaughlin 
Staff Writer 
Northwest Florida Daily News 
  
315-4435 
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From: Larry Ashley
Sent: Friday, January 06, 2012 2:47 PM
To: James Campbell; Don Amunds; Wayne Harris; Bill Roberts; Dave Parisot
Cc: Jim Curry; John Dowd
Subject: Airport Jurisdiction and Liability Concerns 
Attachments: Sheriff's Office Legal Opinion re Municipal Authority Jan. 6th 2012.pdf; AG Legal Opinion for 

FWBPD Re-Airport.pdf; Nabors, Giblin & Nickerson Legal Opinion For Airport.pdf

Follow Up Flag: Follow up
Flag Status: Completed

Dear Commissioners,  
 
Our agency received the BOCC agenda yesterday and have noticed item # 5 D which is scheduled for next 
Tuesday’s BOCC meeting.   
 
5d.       Request approval of and authorize the Chairman to execute Interlocal Agreements with area police 
agencies to provide temporary law enforcement assistance, training and continuing support services for the 
newly formed airport police department.   
 
Because there are real jurisdictional and liability concerns regarding this issue, we wanted to make sure you 
have the benefit of the attached Attorney General’s opinion and Sheriff’s Office legal opinion before acting on 
the stated agenda request. We believe that Florida Statute, the Florida Constitution, and this recent AG opinion 
as well as our own Sheriff’s Office legal opinion with attached legislative intent presents a serious challenge to 
the current plan for establishing initial airport police operations while utilizing off duty municipal police 
officers outside of their jurisdictional authority. For contrast purposes we have also attached the Nabors, Giblin, 
& Nickerson Law Firm opinion offered to the County Airport regarding this issue. Considering the obvious 
conflicts that the AG and Sheriff’s legal opinions find with the County opinion, we do not believe that 
municipal police officers and the municipalities themselves can be indemnified when operating outside 
the scope of their statutory authority and jurisdiction. This would be especially true if these municipal 
officers will be asked to work in an off duty capacity while acting as personal subcontractors for law 
enforcement services rendered with or without the approval of the municipal governing authority . The 
attached AG opinion and legislative intent seems to make clear that the use of police officers from 
municipal jurisdictions that do not adjoin the airport proper would not be permissible under state statute 
or Article VIII of the Florida Constitution. We believe the county, each municipality, and any individual 
officer working in an on or off duty capacity while conducting law enforcement activities outside of the 
territorial boundaries of the municipality for which they are sworn and bonded will assume significant liability 
if they choose to participate in the proposed policing model. Authorizing a municipality to perform law 
enforcement services in the county, based upon approval of the county commission, appears to unlawfully 
encroach upon a sheriff’s constitutional authority.  A county is precluded by law from transferring a Sheriff’s 
 law enforcement functions absent abolition of the constitutional office. As Sheriff, I feel it my duty to make 
you aware of the existence of this information in the event that you have not seen it and to ensure that you are 
fully informed before making any decision regarding this matter.   
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As the duly elected Constitutional Sheriff of Okaloosa County, Florida and on behalf of the citizens I represent, 
I feel obligated to legally challenge any effort, (intentional or otherwise) that seeks to intrude upon the 
Constitutional, Statutory, and Jurisdictional Authority of the Office of Sheriff.  The prohibition against this 
course of action and intrusion upon this constitutional authority is expressly prohibited for the purpose of 
protecting our citizens from disenfranchisement which would leave them without representation and/or avenues 
of appeal.  An example of this could include inappropriate law enforcement action taken by a municipal officer 
outside their jurisdiction in which the effected non- municipal citizen has no recourse. A Crestview resident 
who finds fault with a Fort Walton Beach municipal law enforcement service at the County Airport has little 
representation for that service in so far as they have no say in whom is elected as a Fort Walton Beach City 
Council member or whom that Council chooses as the Fort Walton Beach City Manager or Police Chief. If the 
Crestview resident is dissatisfied with the law enforcement services from a Fort Walton Beach municipal officer 
at the County Airport, whom should they complain to and whom can they hold accountable. Whereas all county 
residents have the representation of the Sheriff, not all county residents have the representation of municipal 
law enforcement agencies and their governing bodies.    
 
I continue to be available to discuss legal alternatives to any manpower shortages you may experience while the
airport establishes its police authority. Whatever your decision, the Okaloosa County Sheriff’s Office continues 
to offer its support and assistance to you and the Okaloosa Airport in standing up an airport police authority 
according to established law. If you should require additional information or discussions regarding this matter, 
please do not hesitate to call on me. 
 
Wishing you and your staffs a productive and prosperous New Year, 
 
 

 
Larry Ashley  
 
Larry R. Ashley, Sheriff 
Okaloosa County Sheriff's Office 
1250 N. Eglin Parkway 
Shalimar, FL 32579 
 
Office:   850-651-7410 
Fax:         850-609-3048 
E-mail:   sheriff@sheriff-okaloosa.org 
 
 

                           
 


























































