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Novsmber 12, 2004

Special Agent Valma Springs

Florida Departmant of Law Enforcement
1301 N. Palafox Street

Pensacola, F1 32501

RE:  Demetriug Tiliman Nelson
PE-27-0025

Dear Special Agent Springs:

Pursuant 1o the agreement batween the Okaloosa County Sherlff's Office (*OCs0")
anhd the Florida Departmant of Law Enforcement, the Office of the State Attorney hag
on by the FDLE detalling the avents relating to the in custody
death of Demetrius Tlllman Nelson on July 3, 2004. The purpose of the ravlew was
to determina if any further legal action is warranted due to the in custody death of
Demetrius Tillman Nelson and the use of force by the Okalooss County Sheriff's

Inquest may be mads into a death for whieh an autopsy Is requirad, when there is
question of the occurrence of s criminal act, erlminal negligence, or foul play
assoclated with the death. Saction 836.001, Florlda Statutas. Typically, such inquest
involve Issues regarding the use of force (usually deadly forca) by law enforcement
and such force resufted in anather's death,

Turning to the instant matier, after digscussing the case with you, Asaociate Medical
Examiner Karen L, Kelly, M.D., and Dr. Brueg A, Goldberger, Director of Toxicology
8t the University of Florida Diagnostic Roferral Laboratories, and reviewing all

statermants of the withesses, | concur with the finding of facts in the FDLE raportand
furthormora, find ag follows:

An Equal Opporiunily/Aflirmalive Action Empleyar
Sarving Ezscumbla, Okaleoss, Bania Rosa snd Waiten Counlies
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Mr, Nelson, after arriving to his Pensacola home from work around 4:30 pm,
travelad to Panama Clty on July 2, 2004 with hls live-In girl friend, Roni Jo Fisk,
as well as with three minor children. One purpose of the trip was for Ronl Jo
Fisk to visit her friend, JoAnn, who reportedly had some health problems, It
was unknown If JoAnn would be present at her house upon arrival. Mr.
Nelson and Ms. Fisk ware not abla to contact JoAnn.

Mr. Nelson wanted to then visit a friend of his located in Panama City. After
arriving et the second house, Mr. Nelson exited the vehlcle, met with an
unknown person, and went inslde the residence for approximately 3 or 4
minutes. Ms, Fisk as well as the three minor chlldren remained in the vehicle
for the duration of Mr, Nelson's visit.

Ms. Fisk did not know the Individual Mr. Nelson had contacted and she did not
ask Mr. Nelson any questlons about the contact.

After Mr. Nelson returned to the vehicle, they traveled west heading back to
Pensacola. Ms, Fisk notlced the vehicle’s thermostat indicated an overheat

was in progress. She parked the vehicla in the Destin Common's parking lot,
in Okaloosa County,

Mr. Neleon exited the vehicle to investigate the prablam, opened the hood,

and at some point, the radlator cap was lost. Mr. Nelson bacame agitated and
an Intense argument between Mr, Nelson and Ms. Fisk ensued,

Around 11:15 pm, Security guard John Sams noticed the parked vehicle as
well an escalating srgument betwssn Mr, Nelson and Ms. Fisk. Backup
securlty, Including OCSO Deputy Frank Hawley, arrived around 11:30 pm.

Mr. Nelson was not wearing & shirt and was acting erratically, Deputy Hawley
attempted to restraln Mr, Nelson and struggle ensued. During the struggls,
Deputy Hawley struck Mr. Nelson while attempting to handcuff Mr. Nelson.

Mr. Nelson, measuring 88 inches and weighing 172 pounds, exhibited above
avarage strength.

OCS0 Sargent John Peacock arrived on the scens and observed a struggle.
Sgt. Peacock deployed his taser In a demonstration mode only and informad
Mr. Nelson that if he did not comply, ha would be tased. Sgt. Peacock touch
tased Mr, Nelson on the shoulder area brlefly- one-time—Mrr Netsorrstill

attempted to evade and/or failed to comply and Sgt. Peacock deployed the
taser probes into Mr. Nalson,
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The taser probes wers located in the right latera! chest and rlght lataral
ebdominal wall. The taser probes were activated the first tima after Mr,
Nelson refused 10 comply. Mr. Nelson then attempted to lunge towards the
front of a police vehicle and the probas were actlvated a second time, Mr,
Nelson fell to the ground causing a eut near his eye. Mr. Nelson then
attempted to remove his hands and handcuffs from behind his back. Mr.
Nelson was given orders to ceasa, Mr. Nelson did not caomply. The taser
Probes were actlvated for the third tima,

After the last activiatian, Sgt. Peacock requested leg irona. According to radlo
calls, a request for leg irons was made at 11:42 pm. Emergency medics|
services (“EMS”) was requested 30 seconds later. EMS was dispatched at
11:48 pm and arrived at 11:53 pm,

Standard Time and five hours ahead of dayllght savings Central Time. The
taser used In this incldent had jtg clock reset prior to download, The taser
memory recorded the taser being used on 7/3/04 at 05:19:;01 (demonstration),
7/3/04 at 05:18:24 {touch tase), 7/3/04 at 05:20;30 {first 5 second deploymant),
7/3/04 at 05:21:31 {sacond 5 second deployment), and 7/3/04 at 05:21 :58 (third
and final 6 sacond deployment). Compensating for a strict six hour diffsrence,
the taser was actually used on 7/2/04 at 23:18;01, 7/2/04 at 23:1 9:24, 7/2/04 at
23:20:30, 7/2/04 at 23:21;31, and 7/2/04 at 23:21:68,1

Mr. Nelson was restrained with leg irons and placed in the back of a law
enforcement vehicle. EMS arrived at 23:53 hours. EMS noted Mr. Nelson was
warm, flush, and his skin was molst. EMS noted Mr. Nelson was not acting
rlght and appesared to be on some kind of overdoss, M, Nelson's pulse, at

first was very strong. EMS notsd the breathing of Mr. Nelson became more
shallow.

Mr. Nelson was placed in full immobilization, intubated, and lost hig pulse in
the back of the EMS unit. Mr. Nelson was transported to the hospital at 12:20
am and arrived at 12:29 am. Mr. Nelson was placed In the care of Sacrad

Heart Hospital and time of death for Mr. Nelson was pronounced at 12:44 am,
July 3, 2004,

'By all accounts leg irans were requested immediately after the use of the fourth tase, and

the radlo call records refiect lag irong being requested at 23:42 hours. In additlon, several witness
aceounts indlcats the incident commencead around 23:30 hours. Thus, it appears the taser gun
may have had tg clock set to no less than b hours and 40 minutes ahead sctual tima,
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14.  Ms. Nelson's tamperature's reading are as follows: 104.1 degrees at 12:32am,

103.8 degrees at 1:16am, 104 degrees at 1:30am, 103.4 degrees at 1:45am, and
102.6 degrees at 2:00am.

15, Dr. Karen L. Kelly, Associate Medical Examiner, parformed the autopsy upon

Mr. Nelsan. An internal and extarnal examlination ravealed superficial
wounds,

18, Blood and urine were taken and examined by Dr. Bruce A, Goldbarger,
Director of Toxicology at the University of Florida Diagnostic Referral
Laboratories. A comprehensive drug screen revealad 444ng/mlL of cocalne
and 2342 ng/mL of Benzoylecgonine,

17, The findings demonstrate that Mr. Nelson heas a recant Ingestion of cocalne

prior to death. Dr. Karen L. Kelly of the Madical Examiner's office made the
following findings:

Causa of Death: Cocaine-assoclated excited dellrium.
Manner of death: Accident.

18,  The uso of force by law enforcement, by either tager or physical rastraint, is
pot a contributing cause of death.

In the instant matter, there is no physleal or scientlfic evidence to suggest the use of
force by law enforcement wasthacauge orevena contributing cause in Mr. Nelson’s
death, The clinical history, including Mr. Nalgen having warm, molst skin, wearing
litila clothes prior to the altercation with law enforcoment, acting erratically,
appearing to have overdosed, and having a high cocaine amount and an aven higher
breakdown substance In his blood, and a high temperature continulng after the time
of death, all Indicated Mr. Nelson experienced an adverse reaction to cocaine. It
should be noted that the taser probes were not focated directed above the heart and
that approximately one hour te one hour snd twenty minutes expired from the time
of the last taser deployment to the time of death.

A coronor's Inquest is designed only to [nvestigate questions of the occurrence of a
criminal act, criminal negligence, or foul play associated with tha death. Undsrihess
clrcumstances, the use of force by law enforcement, whether justified or not, has
been ruled out as the ¢ause oreven « contributing cause in Mr. Nelson’s death. The
cause ofdeath is an adverse reactlon to cocalne by Mr. Nelson. There is no evidence
1o suggest otherwise, Therefore, an Inquest to determine whether an Ingestion of
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cocalne by Mr. Nelson resulting in hls own death was a criminal act, criminal
negligence, or foul play would be futile and contrary to the purposs of such a
hearing. ltistherefore the decision ofthe Office of the State Attorney that thls matter

be closed and no further lagal action be taken unless or untit any new material facts
should arlse.

| remaln,

Sincorely,

Approved by:

\r)Q e.S{‘\\\.ﬂMCﬂ.

John Spancer

Ass|3tent State Attorney,
Felony suparvisor

xc;  Curtls A, Golden, Stats Attornaey, First Judicial Circuit
Charles W, Morris, Sheriff, Okaloosa County



